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Submitted via www.regulations.gov 

July 9, 2019 

Office of General Counsel, Rules Docket Clerk 
Department of Housing and Urban Development 
451 7th Street SW, Room 10276  
Washington, DC 20410-0500 

Re:  HUD Notice of Proposed Rulemaking: Housing and Community Development Act 
of 1980: Verification of Eligible Status, HUD Docket No. FR-6124-P-01, RIN 2501-
AD89 

Dear Sir/Madam:  

The Young Center for Immigrant Children’s Rights (Young Center) appreciates the opportunity 
to comment on Proposed Rulemaking: Housing and Community Development Act of 1980: 
Verification of Eligible Status, published May 10, 2019 (proposed rule) by the Department of 
Housing and Urban Development (HUD).1 

The Young Center serves as the federally-appointed best interests guardian ad litem (Child 
Advocate) for trafficking victims and other vulnerable unaccompanied children in government 
custody as authorized by the Trafficking Victims Protection Reauthorization Act (TVPRA).2 The 
role of the Child Advocate is to advocate for the best interests of the child. A child’s best 
interests are determined by considering the child’s safety, expressed wishes, right to family 
integrity, liberty, development needs, and identity. Since 2004, the Department of Health and 
Human Services’ Office of Refugee Resettlement (ORR) has appointed Young Center Child 
Advocates for thousands of unaccompanied and separated children in ORR custody, many of 
whom are reunified with parents or other family members living in the United States. 

We understand both the vulnerability of children and immigrant families and their capacity to 
benefit from critical government programs, particularly public housing. As a result, we are well-
positioned to comment on the extent to which the proposed rule will adversely affect the children 
of immigrant families. We are also uniquely positioned to comment on those areas in which the 
proposed rule is inconsistent with well-established principles of child protection and child 
welfare. We are particularly concerned that the proposed rule will undermine children’s growth, 
development and health by undermining the ability for their families to remain together in safe, 
stable housing.  

We therefore offer the following comments advocating that HUD rescind the proposed rule, 
which would jeopardize the health and well-being of individual children and families and the 
health and stability of the communities in which they live. 

                                                            
1 See Federal Regulation No. 91, Vol. 84 at 20589-20595. 
2 William Wilberforce Trafficking Victims Protection Act of 2008, 8 U.S.C.A. § 1232(c)(6)(A) (Westlaw through 
Pub. L. No. 115-171). 
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I. THE PROPOSED RULE VIOLATES WELL-ESTABLISHED UNITED STATES 
LAW AND INTERNATIONAL HUMAN RIGHTS PRINCIPLES REGARDING 
HOUSING. 

A. The proposed rule contradicts United States law. 

In Section 214 of the Housing and Community Development Act of 1980, Congress, in plain 
language, conveyed its intent to ensure that individuals with eligible immigration status would 
receive assistance while allowing mixed status families to stay together in the same home. For 
example, 42 U.S.C. § 1436a(b)(2) states, “If the eligibility for financial assistance of at least one 
member of a family has been affirmatively established under this section, and the ineligibility of 
one or more family members has not been affirmatively established under this section, any 
financial assistance made available to that family by the applicable Secretary shall be prorated. . . 
.” (emphasis added). The law thus does not require housing authorities to affirmatively establish 
the ineligibility of a family member.3 Congress did not mince words. “Shall be prorated” does 
not mean “may be prorated for some period of time.” In mixed status families, HUD must 
provide prorated assistance. 

The statute’s legislative history bolsters this straightforward reading. Section 214 was passed in 
1980. In 1988, Congress added a provision to the Housing and Community Development Act by 
which mixed status families who had been receiving full subsidy prior to the statute’s passage 
could avoid family breakup.4 Congress added the proration provisions in 1996.5 By amending the 
Act over time, Congress has consistently moved to guarantee that this scarce federal subsidy 
would be provided for eligible immigrants and citizens while preserving the integrity of mixed-
immigration status families.  

The proposed rule also conflicts with longstanding federal policy priorities of ending 
homelessness and federal mandates for states to provide certain assistance and programs to 
everyone. For example, the U.S. Interagency Council on Homelessness (USICH) has prioritized 
ending and preventing homelessness among families with children, regardless of immigration 
status.6 USICH’s mission is to affirmatively remove barriers to housing access, all while 
acknowledging that “communities [] are diverse—in their demographics, in their needs, in their 
geographic characteristics, in their progress to date, in their resources, in their infrastructure, in 
their housing markets, and in many other ways.”7 The proposed rule, however, would erect, 
rather than remove, barriers to housing access. The rule also conflicts with the National 
Affordable Housing Act’s (NAHA) edict to ensure that “every American family be able to afford 

                                                            
3 42 U.S.C. § 1436a(i)(2)(A). 
4 Housing and Community Development Act of 1987, Pub. L. No. 100-242, § 164, 101 Stat. 1815. 
5 Use of Assisted Housing by Aliens Act of 1996, Pub. L. No. 104-208, § 572, 110 Stat. 3009. 
6 U.S. INTERAGENCY COUNCIL ON HOMELESSNESS, Summary of Essential Elements of the Plan 2 (July 2018), 
https://www.usich.gov/resources/uploads/asset_library/Summary_of_Essential_Elements_of_the_Plan.pdf; U.S. 
INTERAGENCY COUNCIL ON HOMELESSNESS, Home, Together: The Federal Strategic Plan to Prevent and End 
Homelessness 6 (2018), https://www.usich.gov/resources/uploads/asset_library/Home-Together-Federal-Strategic-
Plan-to-Prevent-and-End-Homelessness.pdf.  
7 U.S. INTERAGENCY COUNCIL ON HOMELESSNESS, Summary of Essential Elements of the Plan 2, supra note 5. 
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a decent home in a suitable environment.”8 Nothing in the NAHA suggests that mixed-status 
families are excluded from this mandate or membership in the community of American families.9 

B. The proposed rule violates international law protecting children’s best interests and 
right to housing. 

The proposed rule also disregards the internationally recognized human right to adequate 
housing and the needs of immigrant children. The right to adequate housing for children is 
recognized in both the Universal Declaration of Human Rights (UDHR) and the Convention on 
the Rights of the Child. The UDHR is considered customary international law,10 and requires 
states to provide equal access to stable housing that takes the needs of disadvantaged groups into 
account.11 The Convention on the Rights of the Child requires that the best interests of the child 
must be a primary consideration in policy-making, even if children are not the direct targets of 
the action.12 On housing specifically, the Convention provides that states may not discriminate 
against children on the basis of a parent’s status13 and must use their resources to ensure that 
children’s essential needs are met, including an adequate standard of living to allow them 
develop fully.14  

In contrast to all these principles, the proposed rule discriminates against children with at least 
one immigrant family member by depriving them of access to stable housing, which significantly 
hinders the development of children by putting them at risk of homelessness, family separation, 
and instability. The proposed rule will result in the forced eviction of thousands of already 
vulnerable immigrant families based on the status of a single family member. Furthermore, 
contrary to the Convention’s principle to consider primarily the best interests of children in 
policy-making, the proposed rule does not incorporate or include any evaluation of the best 
interests of the children who will be displaced by its implementation, but instead acknowledges 
that thousands of children will be harmed by the changes recommended. 

                                                            
8 42 U.S.C. § 12701. 
9 Id. 
10 Hurst Hannum, The UDHR in National and International Law, 3(2) HEALTH AND HUM. RTS.: AN INT’L J. 144, 3 

(1988) (explaining that customary international law is generally considered to form part of federal U.S. common law 
and is thus binding). 
11 U.N. Off. of the High Comm’r for Hum. Rts., Fact Sheet No. 21, The Right to Adequate Housing 3-4 (2009). 
12 Convention on the Rights of the Child art. 3, ¶1, Nov. 20, 1989, 1577 U.N.T.S. 3.  
13 Id. art. 2, ¶1. 
14 Id. art. 27. 
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II. THE PROPOSED RULE IS NOT IN THE BEST INTERESTS OF CHILDREN: IT 
WOULD FORCE TENS OF THOUSANDS OF VULNERABLE IMMIGRANT 
CHILDREN TO FACE FAMILY SEPARATION, LOSS OF ASSISTANCE, OR 
HOMELESSNESS. 

The “best interests of the child” principle has no single definition but encompasses consistently 
accepted factors. One of the most significant of these is the child’s health and safety.15 The 
ability of a child to develop—to grow to adulthood—is an equally important consideration.16 
These best interests “factors” were recognized in the Interagency Working Group on 
Unaccompanied and Separated Children’s Subcommittee on Best Interests’ “Framework for 
Considering the Best Interests of Unaccompanied Children,” released in 2015.17 As discussed 
above, the proposed rule would deprive immigrant children of housing benefits if a single 
member of their family does not have eligible status. Housing assistance is necessary for the 
health, safety, and well-being of children and their families. In other words, the proposed rule is 
contrary to the best interests of vulnerable children. 

A. The proposed rule disproportionately and negatively affects children in immigrant 
families. 

The proposed rule will have a significant impact on children in immigrant families. One in four 
children in the United States, approximately 18 million children, has at least one immigrant 
parent.18 An estimated 5 million children (of whom more than 80 percent are U.S. citizens) live 
in homes with at least one undocumented parent.19 Children in immigrant families have higher 
rates of poverty than children in U.S.-born families,20 and therefore are more likely to need 
public housing assistance. The changes proposed are specifically designed to force families to 
make choices that will harm their child’s health. Mixed status families will have to make the 

                                                            
15 See e.g., CHILD WELFARE INFORMATION GATEWAY, DETERMINING THE BEST INTERESTS OF THE CHILD (2016) at 
p.2, available at https://www.childwelfare.gov/pubPDFs/best_interest.pdf (identifying the “health, safety and/or 
protection of the child” as a “guiding principle of best interests determinations”). 
16 Id. (recognizing another guiding principle of best interests as “the assurance that a child . . . will be given care, 
treatment, and guidance that will assist the child in developing into a self-sufficient adult.”) 
17 SUBCOMM. ON BEST INTERESTS, INTERAGENCY WORKING GRP. ON UNACCOMPANIED AND SEPARATED CHILDREN, 
FRAMEWORK FOR CONSIDERING THE BEST INTERESTS OF UNACCOMPANIED CHILDREN 5, 9- 11 (2016). 
18 Immigrant Children, CHILD TRENDS (Oct. 2014), www.childtrends.org/?indicators=immigrant-children; see also 
Children in U.S. Immigrant Families 2016, MIGRATION POL’Y INST.,  
https://www.migrationpolicy.org/programs/data-hub/charts/children-immigrant-families (last visited December 10, 
2018). 
19 Randy Capps, Michael Fix, & Jie Zong, A Profile of U.S. Children with Unauthorized Immigrant Parents, 
MIGRATION POL’Y INST. (2016), www.migrationpolicy.org/research/profile-us-children-unauthorized-immigrant-
parents. 
20 Id. at 2. 
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excruciating decision to either face eviction or separate in order to retain housing stability. Both 
options will have lasting impacts on child and family health. 

B. The proposed rule will force families to separate in order to continue receiving vital 
housing assistance. 

The proposed rule would force mixed status families to make an impossible decision—either 
break up to allow eligible family members to continue receiving assistance or forgo the subsidies 
to stay together and live as a family. Family separation is a stressful and traumatizing experience 
for children, which can alter the architecture of a child’s developing brain and have lifelong 
consequences.21  

The Young Center was appointed to hundreds of cases in which children were separated from 
their families during and after the administration’s Zero-Tolerance policy. Our staff witnessed 
first-hand the devastating effects that family separation has on children. Separations undermine 
family stability, and lead to toxic stress, trauma, and developmental regression in children.22 We 
have witnessed children suffering from insomnia, lack of appetite, and panic attacks as a result of 
the trauma they endure.23 Even a temporary separation can have a negative impact on the health 
and educational attainment of children later in life, and many parents struggle to restore the 
parent-child bond once it has been disrupted by a separation.24 If families have to make a choice 
to separate so that their eligible children are able to continue receiving housing assistance, many 
more children will experience these negative impacts on their health and development. 

C. The proposed rule places tens of thousands of children at risk of homelessness. 

The proposed rule will effectively evict more than 55,000 children who are eligible for the 
covered housing programs, jeopardizing their well-being. Rental assistance for households with 
children results in significant positive effects for future child outcomes and family economic 
security. Housing assistance lifts about a million children out of poverty each year.25 It can also 
improve a child’s chances for long-term economic mobility—one study finds that children in 

                                                            
21 Shruti Simha, The Impact of Family Separation on Immigrant and Refugee Families, 80 N.C. MED J. 95, 96 
(2019). 
22 Caitlin Dickerson & Manny Fernandez, What’s Behind the ‘Tender Age’ Shelters Opening for Young Migrants, 
N.Y. TIMES (June 20, 2018), https://www.nytimes.com/2018/06/20/us/tender-age-shelters-family-separation-
immigration.html (quoting Young Center Associate Director Elizabeth Frankel) ; see also All Things Considered: 
How the Trump Administration’s Family Separation Policy is Playing Out (NPR radio broadcast, May 28, 2018) 
(interviewing Young Center Policy Director Jennifer Nagda).  
23 Dickerson & Fernandez, supra note 22.  
24 Laura C. N. Wood, Impact of Punitive Immigration Policies, Parent-Child Separation and Child Detention on the 
Mental Health and Development of Children, 2 BMJ PAEDIATRICS OPEN 1, 3 (2018), 
https://www.ncbi.nlm.nih.gov/pmc/articles/PMC6173255/. 
25 Liana Fox, The Supplemental Poverty Measure: 2017, U.S. CENSUS BUREAU (Sept. 2018), 
https://www.census.gov/library/publications/2018/demo/p60-265.html. 
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households receiving Housing Choice vouchers have higher adult earnings and a lower chance of 
incarceration.26 

Housing assistance also improves child health—research found that children of families 
receiving housing assistance had a 35 percent higher chance of being labeled a “well child,” a 28 
percent lower risk of being seriously underweight, and a 19 percent lower risk of food 
insecurity.27 Access to affordable housing provides stability for families and frees up income for 
other necessities like food, transportation, and healthcare.28 Having safe and stable housing is 
crucial to a person’s good health and overall self-sufficiency.29 

In contrast, eviction and other forms of housing instability, such as having to move frequently, 
are detrimental to children’s health and safety. Unstable housing situations can cause individuals 
to experience increased hospital visits, increase the likelihood of mental health problems in 
children, and can dramatically increase the risk of an acute episode of behavioral health 
conditions.30 Economic and housing instability also impedes children’s cognitive development, 
leading to poorer life outcomes as adults.31 Finally, housing instability is directly correlated to 
decreases in student retention rates and contributes to homeless students’ high suspension rates, 
school turnover, truancy, and expulsions, limiting students’ opportunity to obtain the education 
they need to succeed later in life.32 These changes do not just affect the children who face 
housing instability—in classrooms where the student population changes quickly and frequently, 
all students can fall behind.33  

Furthermore, the proposed rule would have negatives effects on the well-being of parents, which 
also impacts children. When parents are faced with economic and housing insecurity, they are 

                                                            
26 Fredrik Andersson et al., Childhood Housing and Adult Earnings: A Between-Siblings Analysis of Housing 
Vouchers and Public Housing. NATIONAL BUREAU OF ECONOMIC RESEARCH, Working Paper No. 22721 (September 
2018). 
27 Elizabeth March, Rx for Hunger: Affordable Housing, CHILDREN’S HEALTH-WATCH (Dec. 2009), 
https://childrenshealthwatch.org/wp-content/uploads/rxforhunger_report_dec09-1.pdf. 
28 The State of the Nation’s Housing: 2018, JOINT CTR. FOR HOUSING STUD. OF HARV. U. 30 (2018), 
http://www.jchs.harvard.edu/sites/default/files/Harvard_JCHS_State_of_the_Nations_Housing_2018.pdf. Low-
income households with children that pay more than half of their monthly income on rent spend considerably less on 
other basic necessities—they spend $200 less per month on food, nearly $100 less on transportation, and about $80 
less on healthcare. Id. at 31. 
29 See Will Fischer, Research Shows Housing Vouchers Reduce Hardship and Provide Platform for Long-Term 
Gains Among Children, CTR. ON BUDGET & POL’Y PRIORITIES (Oct. 7, 2015); see also Linda Giannarelli et al., 
Reducing Child Poverty in the US: Costs and Impacts of Policies Proposed by the Children’s Defense Fund, URBAN 

INST. 87 (Jan. 2015), https://www.urban.org/sites/default/files/publication/39141/2000086-Reducing-Child-Poverty-
in-the-US.pdf. 
30 Id.  
31 Heather Sandstrom & Sandra Huerta, The Negative Effects of Instability on Child Development: A Research 
Synthesis, URBAN INST. 19 (Sept. 2013).  
32 See Mai Abdul Rahman, The Demographic Profile of Black Homeless High School Students Residing in the 
District of Columbia Shelters and the Factors that Influence their Education 55 (Mar. 2014) (Ph.D. dissertation, 
Howard University), available at https://pqdtopen.proquest.com/doc/1620832476.html?FMT=AI (citations omitted). 
33 Mary Cunningham & Graham MacDonald, Housing as a Platform for Improving Education Outcomes among 
Low-Income Children, URBAN INST. 8 (May 2012), 
https://www.urban.org/sites/default/files/publication/25331/412554-Housing-as-a-Platform-for-Improving-
Education-Outcomes-among-Low-Income-Children.PDF. 
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less able to give their children the care and support they need to deal with the stress of instability 
themselves.34 This further exacerbates the negative effects experienced by children. It is essential 
that parents have access to the resources they need to raise their children in safe, supportive, and 
stable households.  

By taking away housing assistance from thousands of children, the proposed rule ignores 
research from leading experts regarding what is best for the well-being of children and families. 
Forcing families to separate, or evicting them to the possibility of homelessness, will not only 
harm children’s health today but well into the future. Federal policies should expand, not reduce, 
access to stable homes for families with children in order to ensure all children have 
opportunities to be healthy and reach their highest potential. 

III.  TO PROTECT THE BEST INTERESTS OF CHILDREN AND THEIR FAMILIES, 
HUD SHOULD WITHDRAW ITS PROPOSED RULE. 

The Young Center recognizes that millions of U.S. households struggle to find affordable 
housing in the ongoing nationwide housing crisis. Denying immigrant families access to this 
housing will not address the underlying causes of insufficient affordable housing. Rather, it will 
put more children in harm’s way by putting them at risk of family separation or homelessness—
including the very children who were the intended beneficiaries of affordable housing programs. 

The Young Center opposes the adoption of any rules or regulations that would deprive children 
and their adult caregivers from access to the stable housing necessary to ensure their best 
interests—their safety, health, and well-being. Congress expressed a similar value when enacting 
section 214 of the Housing and Community Development Act of 1980, which recognized the 
importance of access to housing regardless of immigration status. Eliminating that access would 
undermine the ability of immigrant families to support themselves and their children. For 
communities to thrive, all of their members must be able to stay together, live as families and get 
the care, services and support they need to remain healthy and productive. We encourage HUD 
to develop programs and seek funding to ensure that every family, regardless of immigration 
status, has access to one of the most basic of human rights—a safe place to call home. We 
therefore urge HUD to rescind the proposed rule. 

Respectfully submitted, 

        
Jennifer Nagda     Miriam Abaya 
Policy Director     Policy Associate  
  

 

                                                            
34 Sandstrom & Huerta, supra note 31, at 9. 


